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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order ap
against (one of which shall be certified copy) and should be accompanied by a feeg’:
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. i:fékjaé or

less, Rs.5000/- where the amount of service tax & interest demanded & penalty ¢Vigd is 5y s

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the g untcof -
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service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank

of the place where the bench of Tribunal is situated.

(iii) frelier afifre 1094 W1 €T 86 @1 SU-RRI T (20) B siata anfrer SareR Frammach, 1994 & M o (29)
& s PR oM -7 § 9 9 well T IHS ARl Y, G IS Yo (arfrer) @ e @ wfaat (OIA)(
e @ wfre Wiy Enfi) i erm
S, WETTE /99 argad sl 3
aréer (O10) & ufa A g1l

ST IS Yo, FUET ARG B e ded b Few w6 gy

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (O10) to apply to the Appellate Tribunal.
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2; One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-| in terms of
the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount

specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F

of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the

Einance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
rores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay abplication
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

This appeal has been filed by M/s. Interactive Manpower Solutions Private
Limited. 301, President Plaza, Nr. Thaltej Cross Road, SG Highway, Ahmedabad 380 054 [for
short — ‘appellant’] against OIO No. Div VII/North/94/Refund/IMS/2017-18 dated 11.5.2018
passed by the Deputy Commissioner, GST Division VII, Ahmedabad North Commissionerate

[for short — “adjudicating authority’].

2: Briefly, the facts are that the appellant filed a refund claim of Rs. 12,62,545/- in
respect of the financial year 2015-16, claiming refund of accumulated CENVAT credit under
notification No. 27/2012-CE dated 18.6.2012. Vide OIO dated 31.12.2015, the then adjudicating
authority sanctioned refund of Rs. 1183087/~ and rejected an amount of Rs. 79458/- . On an
appeal being filed before the Commissioner(A), the appellant was granted a refund of Rs. 3,562/-
vide OIA datéd 27.10.2017 along with interest for delayed payment of refund. Thereafter, the

Hon’ble Tribunal vide its order no. A/13796/2017 dated 22.11.2017, remanded back the matter. :
to the original adjudicating authority to decide the issue on merits on production of relevant
documents for entertaining the refund claim. It is in terms of the said order that the
aforementioned impugned OIO dated 11.5.2018 has been passed wherein the adjudicating
authority has rejected the refund on the grounds that the appellant failed to furnish the invoice
holding further that the credit availed was unauthorized; that when the credit itself is wrongly

availed, the question of refund, does not arise.

3 Feeling aggrieved, the appellant has filed this appeal raising the following
averments:

e that the appellant had availed service from M/s. Parth Estate Developers for renting of immovable
property; that they had paid service tax of Rs. 75896/~ in October 2014 and hence were eligible
for CENVAT credit of service tax paid;

o that the refund should be sanctioned along with interest;

e that they wish to rely on the case of Ranbaxy Laboratories [2011(273) ELT 3(SC)], Kamakshi
Tradeexim (India) P Ltd [2017(351) ELT 102] and Supertron Electronics Private Limited
[2018(8) GSTL 143].

4. The appellant was intimated the appeal number vide letter dated 9.8.2018, in
respect of the aforementioned appeal filed on 27.7.2018.The appellant, however, vide his letter

dated nil, received on 10.8.2018, informed that they wished to withdraw this appeal.

5. As the appellant does not wish to move forward with the appeal, accepting his
request for withdrawal of the appeal, it is ordered that the appeal filed by the appellant stands

disposed of as withdrawn.
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0. The appeal filed by the appellant stands disposed of in above terms.
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Date;/4408.2018

Attested

(Vinod_Luk

Superintendent (Appeal)
Central Tax, Ahmedabad.

BY RPAD

M/s. Interactive Manpower Solutions Private Limited,
301, President Plaza,

Nr. Thaltej Cross Road,

SG Highway,

Ahmedabad 380 054

Copy to:-

The Chief Commissioner, Central Tax Zone, Ahmedabad.
The Commissioner, Central Tax, Ahmedabad North Commissionerate.

The Dy. / Asstt. Commissioner, Central Tax, Div VII, Ahmedabad North Commissionerate.
Guard file.
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The Addl./Joint Commissioner, (Systems), Central Tax, Ahmedabad North Comlmssmneiate.




